This is not legal advise only a attorney can provide legal advice or assistance this is only information use at you own risk.


Statutes of limitation

Statutes of limitation restrict the amount of time a person has to file a claim.  Because you are dealing with a complex area of the law involving state law and federal laws, you need to contact and experienced attorney immediately if you or a loved one has suffered injury or loss as a result to an aviation accident.

The Federal Aviation Act dictates the technical safety standards for aircraft operated in the United States.  The Act does not, however, create a cause of action for plaintiffs injured as the result of a defendant's failure to meet those safety standards.  A plaintiff must find a cause of action, therefore, in the individual states' laws.  The causes of action that might exist as the result of an aviation accident depend upon the nature of the accident. I n cases where controlled flight into terrain, approach and landing, loss of control, runway incursions, or weather (including turbulence) caused the accident, a claim of negligence against the airline and the pilots might exist.  Such negligence claims include personal injury claims, injury to property claims, and wrongful death claims. In those cases, a plaintiff would need to establish that the pilot failed to act in a manner comporting with the skill of the average commercial pilot.  If the plaintiff fails to establish that the average commercial pilot should have avoided the accident then a court will not find the airline liable.

In a personal injury or injury to property case, the plaintiff must show that the air carrier, or one of its employees acted negligently, and that as a result, the plaintiff incurred injury to him or herself or to his or her property.  In injury to property claims, the jury can award a plaintiff damages in the amount of repairing or replacing the damaged property.  In personal injury claims, the jury can award a plaintiff damages for pain and suffering, medical expenses, lost wages, both past and future, and inconvenience as a result of bodily injury.

Wrongful death claims have certain requirements that differ from personal injury claims.  The individual suing for wrongful death must have a relationship to the decedent on whose behalf the suit is being brought.  In some states only parents, children, spouses or executors of the decedent's estate may bring a wrongful death claim.  As part of such a claim, the plaintiff must show that the decedent's death resulted from the negligent, wanton or willful actions of the defendant air carrier.  In such cases, if the death occurred instantaneously, the jury can award the plaintiff from loss of consortium, lost wages, loss of future income or earning capacity.  In cases where death does not occur instantaneously, and the plaintiff can prove the decedent's conscious suffering, the jury can also award damages for pain and suffering, bodily mutilation, and mental anguish.

In a case in which mechanical failure contributed to the accident, the plaintiff may have to establish that the pilot's negligence contributed to the accident or that a mechanic negligently failed to detect or properly repair a component of the plane.  In such cases, the plaintiff can maintain a lawsuit against the common air carrier or the owner of the private plane.  A few states may also allow an action for breach of implied warranty of a plane's airworthiness in such a case; however, many states do not allow an implied breach of warranty to support a wrongful death suit.

Where a mechanical failure results from a defect in the design or construction of an airplane or a component of the airplane, the plaintiff may establish a products liability claim against the manufacturer of the component or the airplane.  In a products liability claim based on defective construction or manufacturing, the plaintiff must establish that the manufacturer of the component that caused the accident failed to detect a defect in the particular component that was used in the airplane that had the accident.

Products liability based on the premise that the design of the particular component was defective represents a unique hurdle for a plaintiff, in that the plaintiff must establish that the manufacturer could have used a reasonable, alternative design that would have prevented the injury.  A plaintiff might incur great expense in pursuing a products liability case based on defective design.  In order to establish a reasonable, alternative design the plaintiff will likely have to hire an engineer or other expert to critique the manufacturer's design and to suggest the alternative design.  A products liability case faces a better chance for success if prior cases have already established that the design of the component is defective.

Statute of Limitations

A statute of limitations requires a plaintiff to file suit within a certain number of years after the accident that caused the plaintiff's injuries.  The length of the statute of limitations varies depending upon the state in which the plaintiff files the suit and the nature of the claim filed.  In some cases, the statute of limitations can be as short as two years.

If you believe that you might have incurred injuries as the result of an aviation accident, you should contact a qualified attorney immediately to ensure that your claim is properly handled prior to the expiration of the statute of limitations.

What Happens After A Plane Crashes?

Most of the time, after a plane crashes, the airline's insurance company will contact survivors or the families of victims.  The insurer may offer a settlement for your loss and your pain and suffering.  They may also offer what is called a "cash advance" to help defray some of the costs you may be faced with as a result of the accident.

DON'T ACCEPT ANY OFFERS AND DON'T SIGN ANYTHING BEFORE YOU SPEAK TO AN ATTORNEY.

Immediately contact a attorney who handles plane crashes to review these documents.  They may not be in your best interest and they may limit or jeopardize your legal rights.  Accepting a settlement from the insurer will entail that you sign a document waiving your rights to any further action against the insurer or other parties involved in the cause of the accident.

What Laws Protect Victims?

The following laws protect victims' rights:

· The Federal Aviation Act and Regulations -- set minimum safety standards for pilot conduct, flight operations and aircraft manufacture.

· The Federal Tort Claims Act - controls cases brought against the federal government for the negligence of air traffic controllers and others.

· The Foreign Sovereign Immunities Act - governs suits against foreign governments, including many foreign airlines and manufacturers.

· International treaties and associated agreements govern the liability of airlines for international flights.

· State and federal choice of law rules that dictate applicable law. For example, products liability, which establishes the responsibility of manufacturers to build safe aircraft and components.

· State and federal damage standards for personal injury and wrongful death.

· State and federal "tort reform" measures, which can impose limitations or recovery.

· The military contractor defense, which shields manufacturers from liability, and workers' compensation, which limits the liability of employers.

